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Money Execution Case No.  01 of 2008. 

 

10-03-15.   This Money Execution case is fixed today for passing 

orders on a petition vide No. 1277 dated 10-11-2014 filed by the 

Judgment Debtor, inter-alia, stating that there is no outstanding 

principal amount to be paid to the Decree Holder.  

 

   The Judgment Debtor has stated in his petition that 

an amount of Rs. 1,83,550/- was paid on 20-03-1970,               

Rs. 1,83,550/- was paid on 12-04-1971, Rs. 4,08,818.14 was paid 

on 30-03-1989, Rs. 1,08,788.22 was paid on 01-05-1989 and     

Rs. 1,67,783/- was paid on 13-09-2010. It is also stated in the 

petition that Hon’ble Apex Court, in Gurpreet Singh Vs. Union 

of India reported in (2006) 8 SCC 457 has made it clear that 

the apportionment of amount paid is to be made first towards the 

interest, then to costs and then to principal. However, if the debtor 

specifies as to against which the amount is to be adjusted, same 

shall be accordingly adjusted. As per Judgment Debtor only       

Rs.1,63,000/- is due against payment of balance interest as on 13-

09-2010.  

 

   The Decree Holder has filed a written objection 

against the petition filed by the Judgment Debtor, wherein, the 

main contention raised by the Decree Holder is that the calculation 

of outstanding amount made by the Judgment Debtor is not in 

consonance with Gurpreet Singh Vs. Union of India reported 

in (2006) 8 SCC 457.  It has been denied that Judgment Debtor 
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had ever intended that the amount paid by him should be first 

adjusted against the principal amount. It is stated that the general 

rule of appropriation in post decreetal payments should be strictly 

in accordance with the directions laid down by Hon’ble Supreme 

Court in aforementioned Judgment. It is further stated that in 

terms of said Judgment the Decree Holder, as on the date of filing 

the written objection (19-01-2015), is entitled to an amount of     

Rs. 11,29,873.61 from the Judgment Debtor. The Decree Holder 

has annexed the calculation of the decreetal amount to be paid to 

the Judgment Debtor, in pursuant to the order dated 22-09-2005 

of Hon’ble Gauhati High Court passed in Writ Appeal No. 

401/1995, as Document No. A.  

              

   I have perused the documents on record including the 

petition filed by the Judgment debtor, objection thereto by the 

Decree Holder, calculation of decreetal amount as shown by 

Document A annexed to the objection and order dated 22-09-

2005 of Hon’ble Gauhati High Court passed in Writ Appeal No. 

401/1995. I have also gone through the Judgment of Hon’ble 

Supreme Court of India Gurpreet Singh Vs. Union of India 

reported in (2006) 8 SCC 457. I have also heard learned 

counsels for both parties.   

 

     Hon’ble Supreme Court in aforementioned Judgment 

has laid down the principle of apportionment of the amount 

deposited towards execution of money decree, in event of its 

falling short of full amount. As per the principle laid down by 
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Hon’ble Apex Court, the amount shall be first appropriated towards 

the interest, then towards the costs and then towards the principal 

amount due under the decree.  

 

    Section 59 of the Contract Act,1872 provides that 

where a debtor, owing to several distinct debts to one person, 

makes a payment to him, either with express intimation, or under 

circumstances implying that the payment is to be applied to the 

discharge of some particular debt, the payment, if accepted, must 

be applied accordingly.  

 

   In the instant case though the Decree Holder has 

submitted that the payments made, on different dates, should be 

adjusted towards payment of principal amount first as intended by 

the Judgment Debtor, however, learned counsel for the Decree 

Holder has submitted that no such intention was ever expressed 

by the Judgment Debtor.  

 

    This Court also fails to find anything from which it can 

be said that such an intention was ever expressed. Moreover, 

there is nothing on record from which such an intention can even 

be implied. In absence of such an intention of the Judgment 

Debtor apportioning the decreetal amount in a particular way, the 

principle laid down in Gurpreet Singh Vs. Union of India 

reported in (2006) 8 SCC 457 will be applicable and the 

amount shall be first appropriated towards the interest, then 

towards the costs and then towards the principal amount due 
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under the decree.  By applying the said principle, the calculation of 

decreetal amount to be paid to the Decree Holder, as shown in 

Document No. A annexed with the objection of the Decree Holder 

appears to be correct.  

         

      In view of above, an amount of Rs. 11,29,873.61     

( out of which an amount of Rs. 4,99,954.26 is outstanding against the 

principal amount and an amount of Rs. 6,29,919.35 is outstanding as 

interest) is still outstanding against the Judgment Debtor.  

 

   The petition filed, vide No. 1277 dated 10-11-2014, by 

the Judgment Debtor is accordingly dismissed. 

 

   Fix  10-04-2015 for payment.     

             

 

  (M.K. Kalita)   
                                                                    District  Judge, 

                                                              Sonitpur,Tezpur 

 


